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Background

Introduction

This hearing is the second of two on HOV lanes that the Senate Transportation and Housing Committee is holding this fall.  The purpose of the first hearing, which was held on November 17th in Sacramento, was to assess the extent to which HOV lanes in California are succeeding in reducing congestion and improving air quality.  The second hearing, which is scheduled for December 1st in Los Angeles, focuses on the future and examines specific policy issues that may be addressed to improve the performance of the HOV lane system.  

In allowing for the development of HOV lanes, the Legislature declared its intent to “stimulate and encourage the development of ways and means of relieving traffic congestion on California highways and, at the same time, to encourage individual citizens to pool their vehicular resources and thereby conserve fuel and lessen emission of air pollutants” (Vehicle Code Section 21655.5).  

Currently, California has 1,467 miles of HOV lanes in operation, which represents 31 percent of urban freeway mileage and 17 percent of all freeway mileage in the state.  In addition, 122 miles of HOV lanes are under construction and 1,067 are proposed in regional transportation plans statewide, 320 of which have identified funding.  

In the last two decades, the Legislature has passed several bills that have expanded the use of HOV lanes.  These include allowing single-occupant vehicles to use the lane for a fee and allowing certain low-emission vehicles to use HOV lanes regardless of the vehicle’s occupancy.  With the 2009 legislative year came an unusually high number of bills that either expanded these existing authorities or created new privileges.  Assembly Bill 744 (Torrico), for example, authorized an 800-mile network of high-occupancy toll (HOT) lanes in the Bay Area; SB 535 (Yee) and AB 1500 (Lieu) extended the authority to allow certain low-emission vehicles to use HOV lanes; and AB 497 (Block) and AB 670 (B. Berryhill) permitted, respectively, physicians responding to an emergency and veterans of the armed forces to use HOV lanes.  

Given the growing interest in expanding the use of HOV lanes, the first hearing revisited the purpose for developing HOV lanes and examined the extent to which they are succeeding in reducing congestion and improving air quality.  

Major Findings from Hearing I

The first hearing found the performance of the state’s HOV lane system with regard to congestion reduction to be mixed.  Some HOV lane segments are congested during peak commute hours while others are under-utilized.  Furthermore, while HOV lanes move more people per hour during peak periods when compared to mixed-flow lanes, a freeway consisting of a single HOV lane and several mixed-flow lanes may move fewer people per hour when compared to a freeway consisting of all mixed-flow lanes.  Finally, the air quality benefits of HOV lanes depend on the extent to which the HOV lanes succeed in reducing congestion on the facility.  While transportation agencies suggest that HOV lanes have increased person throughput and therefore have resulted in a reduction of vehicular emissions, little data were presented to support this contention. 

Representatives from the Orange County Transportation Authority (OCTA) and the San Diego Association of Governments (SANDAG) testified regarding the performance of the state’s two high-occupancy toll (HOT) lane facilities:  the State Highway Route (SR) 91 Express Lanes in Orange County and the Interstate 15 managed lanes in San Diego County.   The SR 91 Express Lanes move more people per hour during peak hours in proportion to the total number of freeway lanes on SR 91 than the mixed-flow lanes.  While the vehicle flows observed in the Express Lanes may reflect congestion reduction and air quality improvements on the facility as a whole, no data were presented to illustrate this relationship.  

The I-15 managed lanes project has seen an increase in the number of vehicles using the HOT lanes since the lanes opened, but it is unclear what accounts for the increase or whether the lanes resulted in reduced congestion.  Did the lanes incentivize the formation of new carpools or did they simply “skim” existing carpools from the mixed-flow lanes?  Did the new capacity, either from the construction of the HOT lanes or from moving some vehicles from the mixed-flow lanes to the HOT lanes (i.e., carpoolers), induce drivers who had previously taken other routes or driven at other times to use the HOT lanes?   

The final panel focused on allowing certain low-emission vehicles to use HOV lanes and examined three principal questions:  (1) Did allowing low-emission vehicles into the HOV lanes serve as an incentive to drivers to purchase these vehicles or simply reward those drivers who would have purchased the vehicle anyway?  (2) Are these vehicles contributing to congestion in the HOV lanes?  (3) Does HOV lane access further the congestion reduction and air quality objectives of the HOV lane system?

Toyota provided evidence suggesting that HOV lane access was in fact a useful incentive for the purchase of its hybrid vehicles.  The California Department of Transportation testified that there is substantial congestion on some HOV lane segments and that low-emission vehicles may be one factor contributing to this congestion.  The California Natural Gas Vehicle Coalition, which represents vehicles eligible for a “white” sticker, testified that the number of white-sticker vehicles is relatively negligible (less than 10,000).  When asked whether HOV lane access was an effective incentive for the purchase of natural gas vehicles, the witness speaking on behalf of the coalition indicated that the real barrier to the purchase of these vehicles is the lack of fueling infrastructure and that as this infrastructure develops, HOV lane access will serve as a stronger incentive.  Finally, the California Air Resources Board (ARB) suggested that the goal of granting HOV lane access was to increase the visibility and market penetration of low-emission vehicles and indicated that these goals have been achieved with regard to hybrid vehicles (i.e., yellow-sticker vehicles).

Based on findings from the first hearing, this hearing will focus on the question:  How can we refine our policies to better enable HOV lanes to achieve those objectives?

Hearing Format

The hearing is organized into three panels:

1. The first panel concerns HOV lane access for low-emission vehicles and will focus on the regulatory framework for encouraging the production and sale of increasingly low-emitting vehicles, embodied in ARB’s zero-emission vehicle (ZEV) mandate.  The panel will also discuss emerging vehicle technologies and barriers to market penetration for these vehicles.   

2. The second panel focuses on HOT lanes, examining three specific issues that consistently arise with regard to authorizing and developing HOT lanes.  These include:
· The implications of new lanes versus the conversion of existing HOV lanes for congestion reduction and air quality;

· Balancing the goals of maximizing person throughput and generating revenue; and

· Ensuring the costs and benefits of transportation investments are equitably distributed among all classes of users.

3. The final panel presents data from a pilot program that allows for continuous access to certain HOV lanes in Southern California that had been previously operated as limited access lanes.
Panel 1: HOV lane access for low-emission vehicles

Federal law permits states to allow certain “low-emission and energy-efficient” vehicles to use HOV facilities regardless of the vehicle’s occupancy.  By allowing single- or low-occupancy low-emission vehicles to use HOV lanes, the policy intends to incentivize the use of such vehicles and increase their presence on the roadway, thus lowering fuel consumption and reducing emissions.  Several states, including Arizona, California, Colorado, Florida, Georgia, New Jersey, New York, Tennessee, Texas, Utah, and Virginia have acted to allow certain low-emission vehicles into HOV lanes.  

In 1999, the California Legislature passed and the Governor signed AB 71 (Cunneen), Chapter 330, to allow the following low-emission vehicles to access HOV lanes, regardless of vehicle occupancy:

· A vehicle that meets the state’s super ultra-low emission vehicle (SULEV) standard for exhaust emissions and the federal inherently low-emission vehicle (ILEV) standard for evaporative emissions (e.g., all-electric vehicles such as Tesla or the RAV 4 EV).

· A vehicle that was produced during the 2004 model year or earlier that meets the state’s ultra-low emission vehicle (ULEV) standard for exhaust emissions and the federal ILEV standard (e.g., Honda Civic CNG).

To differentiate these vehicles, the Department of Motor Vehicles (DMV) issues white stickers to be affixed on the vehicle.  There is no limit on the number of these vehicles that may be issued white stickers.  To date, DMV has issued 9,099 sets of white stickers.  

In 2004, AB 2628 (Pavley), Chapter 725, allowed certain hybrid vehicles that achieve a fuel economy highway rating of 45 miles per gallon or greater to access HOV lanes, pending approval by the federal government. The DMV issues these vehicles yellow stickers.  State law capped the number of vehicles that may be issued yellow stickers at 85,000, a limit which was reached in 2007.  

The authority for vehicles with white and yellow stickers to access HOV lanes expires on January 1, 2011.   

Degradation.  The Federal Highways Administration (FHWA) granted conditional approval to allow hybrid vehicles in HOV lanes in April 2006 and required Caltrans to assess, according to a specified timeframe, whether HOV lanes have experienced significant degradation due to access by hybrid vehicles with yellow stickers.  Under current state law, Caltrans is authorized to restrict single-occupant vehicles with either white or yellow stickers from accessing segments of HOV lanes during periods of peak congestion if it finds that the lane has a specified level of service, the operation of these vehicles will significantly increase congestion, and it is not feasible to alleviate congestion by other means.  

In July 2006, after 50,000 yellow stickers were issued to hybrid vehicles under the program, Caltrans assessed congestion in the HOV lanes using both the state and federal standards of performance.  Under the state standard, Caltrans found that the number of congested HOV lane segments increased from 7 to 12 percent.  Under the federal standard, Caltrans found that approximately 46 percent of HOV lane segments operated under degraded conditions.  While the increased congestion could not be attributed solely to single-occupant hybrid vehicles accessing the lanes, FHWA nonetheless asserted that, under federal law, these vehicles did not have to be the cause of degradation for Caltrans to take action to reduce HOV lane congestion and requested that Caltrans develop a plan for improving the performance of HOV lanes.

Caltrans submitted the California High Occupancy Vehicle Lane Degradation Reduction Plan to

FHWA in August 2007.  The plan outlines short- and long-term measures to improve HOV lane

performance, including increased enforcement, improved system management, infrastructure

improvements, public education, and, if necessary, a prohibition of single-occupant hybrid

vehicles from accessing the most congested segments of the HOV-lane network.  

Following the submittal of that plan, Caltrans updated its analysis of HOV lane degradation and

submitted a supplemental report to FHWA in September 2008.  This updated analysis found that,

based on the federal standard, congestion increased on HOV lanes from 46 percent to 54 percent. 

In light of recent legislation to extend authority for low-emission vehicles to use HOV lanes, as well as increasing congestion in the HOV lanes, the committee seeks to understand the circumstances under which HOV lane access may help the state meet its air quality and climate change goals while upholding the purpose of HOV lanes to reduce congestion.  To this end, the panel will address the following issues:

· The ZEV mandate.  What is the role of the ZEV mandate in meeting the state’s air quality and climate change goals?  What are challenges to the existing program, changes that ARB is contemplating to the program, and the rationale for those changes?

· Emerging vehicle technologies.  What are some of the vehicle technologies that are expected to be ready for market in the near future?  What are the anticipated performance standards (e.g., emissions level, fuel economy) for these vehicles and when are they expected to be placed for sale in California?   What are the prospects for consumer acceptance?  What barriers exist to market penetration?  
Panel 2:  High-Occupancy Toll (HOT) Lanes
HOT lanes are HOV lanes that allow single-occupant vehicles to use the lane for a fee (toll).  HOT lanes are generally considered appropriate when there is excess capacity in the HOV lane and congestion in the mixed-flow lanes.  To the extent that some single-occupant vehicles in the mixed-flow lanes will use the HOT lanes, traffic congestion may be eased and air quality improved.  

To manage demand for these lanes so that they maintain free-flowing traffic conditions, transportation agencies employ a pricing method known as congestion pricing.  Congestion pricing, also referred to as value pricing, variable pricing, or dynamic pricing, refers to adjusting the price of tolls throughout the day according to the volume of traffic using the facility.  As volume and the potential for congestion increases, for example at peak commute times, the toll increases accordingly and some drivers will therefore choose not to use the toll lanes, thus reducing traffic volume and preventing congestion in the HOT lanes.  

There are two types of HOT lanes -- the conversion of existing HOV lanes and the construction of new toll lanes -- and each type has different implications for congestion and air quality.  In the first case, when there is excess capacity in existing HOV lanes and congestion in the mixed-flow lanes, allowing single-occupant vehicles into the HOV lanes provides for more efficient management of the existing transportation system, reducing congestion in the mixed-flow lanes.  Because the capital costs of converting a lane are comparatively low, toll revenues may be used to invest in transit service or other facilities that promote carpooling, vanpooling, or transit use in the corridor.

HOT lanes constructed as new lanes have greater potential to reduce congestion in the mixed-flow lanes, but a larger share of toll revenues will be needed to pay for the capital costs of building the lanes so less revenue, if any, will be available for investment in other facilities.  Additionally, new lanes may have a greater impact on inducing traffic, thereby negating the positive effect on congestion and degrading air quality, and may contribute to urban sprawl.  

The principal criticism of HOT lanes is reflected in the term, “Lexus Lanes,” which is used to suggest that affluent users are granted advantages over lower-income drivers for whom the cost of tolls has a disproportionate impact.  Those concerned with social equity believe that transportation investments should be made in a manner in which the costs and benefits of a facility are distributed equitably among the facility’s users.

There are currently 13 HOT lane projects authorized statewide for projects that are or will be located in the counties of Alameda, Orange, Los Angeles, Riverside, San Diego, and Santa Clara.  Of those authorized, two are currently in operation:  The SR 91 Express Lanes in Orange County and an 8-mile segment of Interstate15 in San Diego County.  Five facilities authorized under existing law are in development, including projects in San Diego, Alameda, and Santa Clara counties.

HOT lanes represent an evolution of HOV lane policy.  While HOT lanes have grown in popularity as a way to manage transportation demand and generate revenue, several issues remain unresolved.  Each of the four witnesses on this panel, which represent two transportation agencies, an environmental advocacy organization, and a transportation consultant with extensive experience on HOV and HOT lane projects, are asked to address three issues:
· Constructing new lanes vs. converting existing lanes.  What are the implications of constructing new lanes versus converting existing HOV lanes for congestion reduction and air quality?   New lanes will offer more capacity and reduce congestion, but will they contribute to sprawl and induce additional traffic, thereby exacerbating air quality degradation?

· Balancing throughput and revenue generation.  How does a transportation agency balance the goals of maximizing person throughput and generating revenue?  This issue is particularly salient when projected toll revenues are used to secure debt in order to finance the development of the facility or other transportation improvements.  Over time, HOV/HOT lanes are likely to become increasingly utilized by carpoolers, vanpools, and transit service as an area’s population grows and there is greater demand for the roadway.  With less capacity available for toll-paying single-occupant vehicles and the prospect of reduced toll revenue, an agency may be faced with the dilemma of adopting policies that favor toll-paying single-occupant vehicles at the expense of allowing carpools, vanpools, and transit, which move more people in fewer vehicles, to use the facility for free.  Adding pressure to adopt policies in favor of toll-paying single-occupant vehicles, research suggests that the majority of HOT lanes currently in operation in the United States generate only enough revenue to cover the operations and maintenance of the facility; there is typically insufficient revenue to pay for the costs of construction. 
· Social equity.  How to ensure that the costs and benefits of transportation investments are equitably distributed among all classes of users?   To critics, HOT lanes are best characterized as “Lexus Lanes” because new facilities are developed for those motorists who can afford to pay to use them, leaving those unable to pay mired in traffic congestion or bearing a disproportionately heavier burden to use them.  To the extent HOT lanes disproportionately benefit more affluent drivers, what can be done to mitigate those impacts?  Investment in enhanced transit service in the corridor is often highlighted as one way to enhance mobility for all users in the corridor, but does transit service balance the equity concern?  How does an agency enhance service at a time when funding for transportation, and transit in particular, is increasingly uncertain?
Panel 3:  Continuous Access HOV Lanes in Southern California
Policies regarding access to HOV lanes differ in Southern and Northern California.  Southern California HOV lanes, for example, operate 24 hours a day, 7 days a week while HOV lanes in Northern California are restricted to high-occupancy vehicles only during peak hours.  During non-peak hours, any vehicle may drive in an HOV lane regardless of the vehicle’s occupancy.  In addition, HOV lanes in Southern California have limited access whereby a driver may only enter and exit the lanes at designated places; the lanes in Northern California allow for continuous access, meaning that a vehicle may enter and exit the lane at any point.

The Orange County Transportation Authority is engaged in a pilot program that allows for continuous access to what were limited access HOV lanes.  Will Kempton with the Orange County Transportation Authority will present some findings from this program.  
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