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Introduction
This hearing is the first of two on HOV lanes that the Senate Transportation and Housing Committee.  The purpose of the first hearing is to understand the policy objectives that federal and state governments seek to achieve by funding and building HOV lanes and by allowing certain types of vehicles to access those lanes, and to assess the extent to which HOV lanes in California are fulfilling those objectives.  Based on findings from this hearing, the second hearing, which is set for December 1st in Los Angeles, will focus on the question:  How can we refine our policies to better enable HOV lanes to achieve those objectives?
In allowing for the development of HOV lanes, the Legislature declared its intent to “stimulate and encourage the development of ways and means of relieving traffic congestion on California highways and, at the same time, to encourage individual citizens to pool their vehicular resources and thereby conserve fuel and lessen emission of air pollutants” (Vehicle Code Section 21655.5).  
Currently, California has 1,467 miles of HOV lanes in operation, which represents 31 percent of urban freeway mileage and 17 percent of all freeway mileage in the state.  In addition, 122 miles of HOV lanes are under construction and 1,067 are proposed in regional transportation plans statewide, 320 of which have identified funding.  

In the last two decades, the Legislature has passed several bills that have expanded the use of HOV lanes.  These include allowing single-occupant vehicles to use the lane for a fee and allowing certain low-emission vehicles to use HOV lanes regardless of the vehicle’s occupancy.  With the 2009 legislative year came an unusually high number of bills that either expanded these existing authorities or created new privileges.  Assembly Bill 744 (Torrico), for example, authorized an 800-mile network of high-occupancy toll (HOT) lanes in the Bay Area; SB 535 (Yee) and AB 1500 (Lieu) extended the authority to allow certain low-emission vehicles to use HOV lanes; and AB 497 (Block) and AB 670 (B. Berryhill) permitted, respectively, physicians responding to an emergency and veterans of the armed forces to use HOV lanes.  

Hearing Format

Given the growing interest in expanding the use of HOV lanes, it is time to revisit the purpose of developing HOV lanes, how HOV lanes are being used, and the extent to which they are succeeding in fulfilling their purpose.  The hearing is organized into three panels:

1. The first panel will address the rationale for building HOV lanes and the performance of the HOV lane system with regard to congestion reduction and air quality improvement.  
2. The second panel focuses more narrowly on the topic of high-occupancy toll (HOT) lanes, examining how the state’s lanes are operated and whether they are succeeding in reducing congestion and improving air quality.  
3. The final panel addresses whether the policy to allow low-emission vehicles into the HOV lanes has achieved its objective to incentivize the purchase of those vehicles, as well as it whether this policy furthers the goals of the HOV lane system.  
Panel 1:  HOV Lanes

Purpose of HOV lanes.  According to the Federal Highway Administration (FHWA), the primary purpose of an HOV lane is to increase the total number of people moved through a corridor by providing an incentive to carpool, thus reducing congestion.  HOV lanes are intended to reduce travel time and improve the reliability of travel time for carpoolers, vanpoolers, and transit users.  

HOV lanes are appropriate, and most effective, in corridors with high traffic congestion where travel demand exceeds capacity, typically in urban areas.  In these situations, the travel time savings and reliability associated with the use of an HOV lane may encourage commuters to alter their behavior from driving alone to using a higher-occupancy vehicle such as a carpool, vanpool, or bus.

In addition to reducing congestion, a secondary advantage of HOV lanes is improved air quality.  By alleviating congestion, HOV lanes enable more vehicles to move through a corridor more quickly, saving fuel and decreasing emissions from vehicles in stop-and-go traffic.  Moreover, by incentivizing carpooling, HOV lanes aid in moving more people through a corridor using fewer vehicles.  This results in fewer vehicle trips, reduced vehicle miles traveled (VMT), saved fuel, and thus reduced emissions when compared to a mixed-flow lane.  
HOV lanes favored. Federal and state transportation planning and air quality laws and regulations favor the development of HOV lanes in areas that do not meet federal air quality standards (“nonattainment areas”), which includes most urban areas in the state.  The federal Clean Air Act Amendments of 1990 (CAAA) requires that the transportation policies, programs, and projects contained in a regional transportation plan (RTP) must be consistent with the air quality goals contained in the State Implementation Plan (SIP) and that the projected emissions of a region’s transportation system “conform” to emission levels approved by the U.S. Environmental Protection Agency under the CAAA.  

Because adding new capacity in the form of mixed-flow lanes is likely to result in additional VMT, thereby increasing emissions, it is very difficult for an RTP to meet the conformity requirements of the CAAA.  HOV lanes, by contrast, are one of several transportation control measures (TCMs) that the California Air Resources Board has approved to reduce vehicular emissions.  As a result, state and regional transportation agencies usually seek to build HOV lanes when adding capacity to the urban freeway system.

The extent to which HOV lanes achieve these objectives is the subject of this hearing.   Questions the committee may wish to explore include:

· Have HOV lanes served as an effective incentive for drivers to carpool?   If so, to what extent?  

· Have HOV lanes reduced congestion in the mixed-flow lanes?  In the corridor as a whole?  Why or why not?
· Have HOV lanes resulted in a reduction in criteria pollutants and greenhouse gas emissions? 
Panel 2:  High-Occupancy Toll (HOT) Lanes
HOT lanes are HOV lanes that allow single-occupant vehicles to use the lane for a fee (toll).  HOT lanes are generally considered appropriate when there is excess capacity in the HOV lane and congestion in the mixed-flow lanes.  To the extent that some single-occupant vehicles in the mixed-flow lanes will use the HOT lanes, traffic congestion may be eased and air quality improved.  

To manage demand for these lanes so that they maintain free-flowing traffic conditions, transportation agencies employ a pricing method known as congestion pricing.  Congestion pricing, also referred to as value pricing, variable pricing, or dynamic pricing, refers to adjusting the price of tolls throughout the day according to the volume of traffic using the facility.  As volume and the potential for congestion increases, for example at peak commute times, the toll increases accordingly and some drivers will therefore choose not to use the toll lanes, thus reducing traffic volume and preventing congestion in the HOT lanes.  
There are two types of HOT lanes -- the conversion of existing HOV lanes and the construction of new toll lanes -- and each type has different implications for congestion and air quality.  In the first case, when there is excess capacity in existing HOV lanes and congestion in the mixed-flow lanes, allowing single-occupant vehicles into the HOV lanes provides for more efficient management of the existing transportation system, reducing congestion in the mixed-flow lanes.  Because the capital costs of converting a lane are comparatively low, toll revenues may be used to invest in transit service or other facilities that promote carpooling, vanpooling, or transit use in the corridor.

HOT lanes constructed as new lanes have greater potential to reduce congestion in the mixed-flow lanes, but a larger share of toll revenues will be needed to pay for the capital costs of building the lanes so less revenue, if any, will be available for investment in other facilities.  Additionally, new lanes may have a greater impact on inducing traffic, thereby negating the positive effect on congestion and degrading air quality, and may contribute to urban sprawl.  

The principal criticism of HOT lanes is reflected in the term, “Lexus Lanes,” which is used to suggest that affluent users are granted advantages over lower-income drivers for whom the cost of tolls has a disproportionate impact.  Those concerned with social equity believe that transportation investments should be made in a manner in which the costs and benefits of a facility are distributed equitably among the facility’s users.
There are currently 13 HOT lane projects authorized statewide for projects that are or will be located in the counties of Alameda, Orange, Los Angeles, Riverside, San Diego, and Santa Clara.  Of those authorized, two are currently in operation:  The SR 91 Express Lanes in Orange County and an 8-mile segment of Interstate15 in San Diego County.  Five facilities authorized under existing law are in development, including projects in San Diego, Alameda, and Santa Clara counties.
HOT lanes represent an evolution of HOV lane policy.  Questions this hearing seeks to address include:
· Have HOT lanes reduced congestion in mixed-flow lanes and for the facility as a whole?   

· Have HOT lanes resulted in reduced criteria pollutants or greenhouse gas emissions?  In those cases where pollution reductions have occurred, were the HOT lanes new lanes or the conversion of existing HOV lanes? 

· Have HOT lanes resulted in increased transit service in corridors in which HOT lanes operate?  If so, to what extent?  Did the level of transit service increase above and beyond what would have occurred absent a HOT lane?
· To what extent have HOT lanes impacted lower-income drivers?  Can those impacts be mitigated?
Panel 3:  HOV lane access for low-emission vehicles
Federal law permits states to allow certain “low-emission and energy-efficient” vehicles to use HOV facilities regardless of the vehicle’s occupancy.  By allowing single- or low-occupancy low-emission vehicles to use HOV lanes, the policy intends to incentivize the use of such vehicles and increase their presence on the roadway, thus lowering fuel consumption and reducing emissions.  Several states, including Arizona, California, Colorado, Georgia, Tennessee, and Texas, have acted to allow these vehicles into HOV lanes.  
In 1999, the California Legislature passed and the Governor signed AB 71 (Cunneen), Chapter 330, to allow the following low-emission vehicles to access HOV lanes, regardless of vehicle occupancy:

· A vehicle that meets the state’s super ultra-low emission vehicle (SULEV) standard for exhaust emissions and the federal inherently low-emission vehicle (ILEV) standard for evaporative emissions (e.g., all-electric vehicles such as Tesla or the RAV 4 EV).

· A vehicle that was produced during the 2004 model year or earlier that meets the state’s ultra-low emission vehicle (ULEV) standard for exhaust emissions and the federal ILEV standard (e.g., Honda Civic CNG).

To differentiate these vehicles, the Department of Motor Vehicles (DMV) issues white stickers to be affixed on the vehicle.  There is no limit on the number of these vehicles that may be issued white stickers.  To date, DMV has issued 9,099 sets of white stickers.  

In 2004, AB 2628 (Pavley), Chapter 725, allowed certain hybrid vehicles that achieve a fuel economy highway rating of 45 miles per gallon or greater to access HOV lanes, pending approval by the federal government. The DMV issues these vehicles yellow stickers.  State law capped the number of vehicles that may be issued yellow stickers at 85,000, a limit which was reached in 2007.  

The authority for vehicles with white and yellow stickers to access HOV lanes expires on January 1, 2011.   

Degradation.  The Federal Highways Administration (FHWA) granted conditional approval to allow hybrid vehicles in HOV lanes in April 2006 and required Caltrans to assess, according to a specified timeframe, whether HOV lanes have experienced significant degradation due to access by hybrid vehicles with yellow stickers.  Under current state law, Caltrans is authorized to restrict single-occupant vehicles with either white or yellow stickers from accessing segments of HOV lanes during periods of peak congestion if it finds that the lane has a specified level of service, the operation of these vehicles will significantly increase congestion, and it is not feasible to alleviate congestion by other means.  

In July 2006, after 50,000 yellow stickers were issued to hybrid vehicles under the program, Caltrans assessed congestion in the HOV lanes using both the state and federal standards of performance.  Under the state standard, Caltrans found that the number of congested HOV lane segments increased from 7 to 12 percent.  Under the federal standard, Caltrans found that approximately 46 percent of HOV lane segments operated under degraded conditions.  While the increased congestion could not be attributed solely to single-occupant hybrid vehicles accessing the lanes, FHWA nonetheless asserted that, under federal law, these vehicles did not have to be the cause of degradation for Caltrans to take action to reduce HOV lane congestion and requested that Caltrans develop a plan for improving the performance of HOV lanes.

Caltrans submitted the California High Occupancy Vehicle Lane Degradation Reduction Plan to

FHWA in August 2007.  The plan outlines short- and long-term measures to improve HOV lane

performance, including increased enforcement, improved system management, infrastructure

improvements, public education, and, if necessary, a prohibition of single-occupant hybrid

vehicles from accessing the most congested segments of the HOV-lane network.  

Following the submittal of that plan, Caltrans updated its analysis of HOV lane degradation and

submitted a supplemental report to FHWA in September 2008.  This updated analysis found that,

based on the federal standard, congestion increased on HOV lanes from 46 percent to 54 percent. 

In light of recent legislation to extend authority for low-emission vehicles to use HOV lanes, as well as increasing congestion in the HOV lanes, the hearing seeks to address the following questions:
· To what extent has allowing low-emission vehicles into the HOV lanes furthered the congestion reduction and air quality objectives of the HOV lane system?

· Has allowing low-emission vehicles into the HOV lanes contributed to congestion in those lanes?  If so, what, if anything, is being done to mitigate those impacts?

· Did providing certain low-emission vehicles access to the HOV lanes serve as an incentive to drivers to purchase these vehicles, or did HOV lane access reward those drivers that would have purchased a low-emission vehicle anyway?  
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